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§1210.313

position of watermelons in the market-
place and stimulating sales of water-
melons, and shall include, but not be
limited to, paid advertising.

§1210.313 Research.

Research means any type of system-
atic study or investigation, and/or the
evaluation of any study or investiga-
tion designed to advance the image, de-
sirability, usage, marketability, pro-
duction, or quality of watermelons.

§1210.314 Importer.

Importer means any person who im-
ports watermelons into the TUnited
States as a principal or as an agent,
broker, or consignee for any person
who produces watermelons outside of
the United States for sale in the United
States.

[60 FR 10797, Feb. 28, 1995]

§1210.315 United States.

United States means each of the sev-
eral States and the District of Colum-
bia.

[60 FR 10797, Feb. 28, 1995]

NATIONAL WATERMELON PROMOTION
BOARD

§1210.320 Establishment and member-
ship.

(a) There is hereby established a Na-
tional Watermelon Promotion Board,
hereinafter called the ‘‘Board.” The
Board shall be composed of producers,
handlers, importers, and one public
representative appointed by the Sec-
retary. An equal number of producer
and handler representatives shall be
nominated by producers and handlers
pursuant to §1210.321. The Board shall
also include one or more representa-
tives of importers, who shall be nomi-
nated in such manner as may be pre-
scribed by the Secretary. The public
representative shall be nominated by
the Board members in such manner as
may be prescribed by the Secretary. If
producers, handlers, and importers fail
to select nominees for appointment to
the Board, the Secretary may appoint
persons on the basis of representation
as provided in §1210.324. If the Board
fails to adhere to procedures prescribed
by the Secretary for nominating a pub-
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lic representative, the Secretary shall
appoint such representative.

(b) Membership on the Board shall be
determined on the basis of two handler
and two producer representatives for
each of seven districts in the contig-
uous States of the United States. Such
districts as hereby established have ap-
proximately equal production volume
according to the three-year average
production as set forth in the USDA
Crop Production Annual Summary Re-
ports for 1979, 1980, and 1981. They are:

District #I—South Florida including all areas
south of State Highway 50.

District #2—North Florida including all areas
north of State Highway 50.

District #3—The States of Alabama and Geor-
gia.

District #4—The States of South Carolina,
North Carolina, Virginia, Delaware, Mary-
land, West Virginia, Pennsylvania, New
Jersey, New York, Ohio, Michigan, Con-
necticut, Rhode Island, Massachusetts,
Vermont, New Hampshire, and Maine.

District #5—The States of Mississippi, Ken-
tucky, Tennessee, Louisiana, Arkansas,
Missouri, Illinois, Indiana, Iowa, Kansas,
Nebraska, Oklahoma, Wisconsin, Min-
nesota, North Dakota, South Dakota, Colo-
rado, and New Mexico.

District #6—The State of Texas.

District #7—The States of Arizona, Cali-
fornia, Nevada, Utah, Oregon, Idaho, Wyo-
ming, Washington, and Montana.

(c) After two years, the Board shall
review the districts to determine
whether realignment of the districts is
necessary and at least every five years
thereafter the Board shall make such a
review. In making such review, it shall
give consideration to:

(1) The most recent three years
USDA production reports or Board as-
sessment reports if USDA production
reports are unavailable;

(2) Shifts and trends in quantities of
watermelon produced, and

(3) Other relevant factors.

As a result of this review, the Board
may realign the districts subject to the
approval of the Secretary. Any such re-
alignment shall be recommended by
the Board to the Secretary at least six
months prior to the date of the call for
nominations and shall become effective
at least 30 days prior to such date.

(d) Importer representation on the
Board shall be proportionate to the
percentage of assessments paid by im-
porters to the Board, except that at
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least one representative of importers
shall serve on the Board.

(e) Not later than 5 years after the
date that importers are subject to the
Plan, and every 5 years thereafter, the
Secretary shall evaluate the average
annual percentage of assessments paid
by importers during the 3-year period
preceding the date of the evaluation
and adjust, to the extent practicable,
the number of importer representatives
on the Board.

(f) The Board consists of 14 pro-
ducers, 14 handlers, at least one im-
porter, and one public member ap-
pointed by the Secretary.

[64 FR 24545, June 8, 1989, as amended at 60
FR 10797, Feb. 28, 1995]

§1210.321 Nominations and selection.

The Secretary shall appoint the
members of the Board from nomina-
tions to be made in the following man-
ner:

(a) There shall be two individuals
nominated for each vacant position.

(b) The Board shall issue a call for
nominations by February first of each
year in which an election is to be held.
The call shall include at a minimum,
the following information:

(1) A list of the vacancies and quali-
fications as to producers and handlers
by district and to importers nationally
for which nominees may be submitted.

(2) The date by which the nominees
shall be submitted to the Secretary for
consideration to be in compliance with
§1210.323 of this subpart.

(3) A list of those States, by district,
entitled to participate in the nomina-
tion process.

(4) The date, time, and location of
any next scheduled meeting of the
Board, national and State producer or
handler associations, importers, and
district conventions, if any.

(c) Nominations for producer and
handler positions that will become va-
cant shall be made by district conven-
tion in the district entitled to nomi-
nate. Notice of such convention shall
be publicized to all producers and han-
dlers within such district, and the Sec-
retary at least ten days prior to said
event. The notice shall have attached
to it the call for nominations from the
Board. The responsibility for convening
and publicizing the district convention

§1210.321

shall be that of the then members of
the Board from that district.

(d) Nominations for importers posi-
tions that become vacant may be made
by mail ballot, nomination conven-
tions, or by other means prescribed by
the Secretary. The Board shall provide
notice of such vacancies and the nomi-
nation process to all importers through
press releases and any other available
means as well as direct mailing to
known importers. All importers may
participate in the nomination process:
Provided, That a person who both im-
ports and handles watermelons may
vote for importer members and serve as
an importer member if that person im-
ports 50 percent or more of the com-
bined total volume of watermelons
handled and imported by that person.

(e) All producers and handlers within
the district may participate in the con-
vention: Provided, That a person that
produces and handles watermelons may
vote for handler members only if the
producer purchased watermelons from
other producers, in a combined total
volume that is equal to 256 percent or
more of the producer’s own production;
or the combined total volume of water-
melon handled by the producer from
the producer’s own production and pur-
chases from other producer’s produc-
tion is more than 50 percent of the pro-
ducer’s own production; and provided
further, That if a producer or handler is
engaged in the production or handling
of watermelons in more than one State
or district, the producer or handler
shall participate within the State or
district in which the producer or han-
dler so elects in writing to the Board
and such election shall remain control-
ling until revoked in writing to the
Board.

(f) The district convention chair-
person shall conduct the selection
process for the nominees in accordance
with procedures to be adopted at each
such convention, subject to require-
ments set in §1210.321(e).

(1) No State in Districts 3, 4, 5, and 7
as currently constituted shall have
more than three producers and han-
dlers representatives concurrently on
the Board.

(2) Each State represented at the dis-
trict convention shall have one vote for
each producer position and one vote for
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